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Starting in the mid-90s, the US Congress created a pollution control system based on risk assessments and “end of pipe” regulations. As evidence of harm accumulated the government conducted risk assessments to decide how much toxic pollution was acceptable. Corporations then added filters and scrubbers to reduce their harmful discharges to “acceptable” levels.
As the number of regulations multiplied, large polluters hired staffs of lawyers and engineers who did nothing but worry about the regulations. They learned to live with this system. In fact they even turned it into a competitive advantage. 
Under the end-of-pipe, risk-based regulatory system, regulations were always a compromise between what the scientific data indicated and what the corporate polluters were willing to accept. Such a system could never fully protect public health or the environment.
During three decades of environmental protection based on risk assessments and end-of-pipe regulations, the entire planet became contaminated with low levels of industrial poisons. Persistent organic pollutants like DDТ, PCBs, and synthetic compounds of lead and mercury found their way to the deepest parts of the oceans, to the highest mountaintops and to the most inaccessible reaches of the poles. As these exotic poisons entered food chains, they collected in the bodies of the largest predators, chief among them humans.
The incidence of childhood cancers increased at the rate of about 1% per year. Immune system disorders in children, such as asthma, increased even more rapidly. Many observers believed that the new principles of environment protection should be invented.
In the early 1960s, the US banned above-ground nuclear weapons tests to eliminate radioactive fallout. By the mid-1970s, the atomic fallout precedent was being applied to banning DDT, PCBs, leaded gasoline and several other dangerous toxicants. Bans are the essence of pollution prevention and they leave no wiggle room for the polluters.
In 1976, the US Congress voted against a proposal to create a supersonic transport airplane (the SST). Based on evidence suggestion that the SST might harm the upper atmosphere and might lay down a swath of “sonic booms” everywhere it flew, Congress took precautionary action and voted down the SST proposal. The precautionary principle moves the burden of proof of safety onto the proponents of a new project, a new technology or a new chemical. Now the polluters have to convince the public and the government that their next innovation will be acceptably safe.
Now many products in the grocery store say “organically grown”, “dolphin-safe” or “recycled”. Such labels empower people with information so the can vote with their money to protect the things they value. Eco-labeling says people have a right to know the effects of their purchases on the natural environment.
Thus all three of modern principles are unsatisfactory from the viewpoint of large corporations because they shift the advantage to the public in protection health and environment.
To get rid of these troublesome new principles and to force the world back to end-of-pipe regulatory controls, corporations have now created the WTO. In only five years of operation the WTO has gone a long way toward declaring each of these three principles illegal. 
WTO rules say that the method of production cannot be used as a basis for discrimination against a product. The WTO has formally established this principle in several decisions. When the US refused to allow the importation of tuna fish caught in nets that needlessly killed millions of dolphins, Mexico took it to the GATT (the predecessor of the WTO) and won. The ruling said it was not legal to discriminate against canned tuna based on the methods by which the tuna was produced. Since then, the WTO has reaffirmed this principle several times.
Restrictions on goods must be the least-trade-restrictive possible and the restrictions must be “necessary”. To prove that a regulation is “necessary”, a country must prove that there is a world-wide scientific consensus on the danger, and a WTO tribunal of corporate lawyers must agree that the proposed regulation is a reasonable to the danger.
Labeling – even voluntary labeling – is on the way out. It appears to be only a matter of time before WTO will rule that “eco-labels” are illegal. The Clinton\Gore administration has said formally that labeling food containing genetically modified organisms is an illegal restraint of trade because there is no significant differences between normal food and genetically modified food. It even officially argues that “country of origin” labels are WTO-illigal because they allow consumers to discriminate against certain countries.
It seems like, according to current WTO rules, the only legal system for pollution control is old end-of-pipe system based on risk assessment. In effect the WTO has erased 30 years of work by environmental activists and thinkers. 



